COMMON COUNCIL OF THE CITY OF AUSTIN, INDIANA

ORDINANCE NO. 2025-OR-3

AN ORDINANCE AMENDING THE ZONING MAPS OF THE
COMPREHENSIVE ZONING ORDINANCE NOW IN EFFECT FOR THE
CITY OF AUSTIN. INDIANA
WHEREAS, the City of Austin Advisory Plan Commission (the “APC”) has referred to

the Common Council of the City of Austin (the “Council”) the application of Chase Murphy,
applicant(s) and owner(s), to rezone certain lands within the jurisdictional area of the City of
Austin, Parcel Number(s) 72-03-25-420-111.000-003, 72-03-25-420-111.002-003, 72-03-25-
420-111.003-003, 72-03-25-420-111.004-003, 72-03-25-420-111.005-003, 72-03-25-420-
111.006-003, 72-03-25-420-111.007-003, 72-03-25-420-111.008-003, 72-03-25-420-111.009-
003, and 72-03-25-420-111.010-003 located at N. Church St. and Pearl St. in Austin, Scott
County, Indiana 47102 (the “Property”) as requested in a rezoning application, Case Number
RZ-02-2025, to the APC; and

WHEREAS, the APC held a duly noticed public hearing on the proposed rezone in
accordance with Indiana Code § 36-7-4 et seq., and thereafter issued a formal recommendation
on the proposed rezone, which is attached hereto and incorporated herein as Exhibit “A™; and

WHEREAS, the Council, having considered the petition, the recommendation of the
APC, evidence presented, public comments, and the factors set forth under Indiana Code § 36-7-
4-603, finds that the requested rezone is consistent with the City’s Comprehensive Plan and is in
the best interest of the public health, safety, and general welfare of the community.

NOW THEREFORE BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF AUSTIN, INDIANA, THAT:
SECTION 1. REZONE: Through the authority of IC 36-7-4 and pursuant to the City of Austin
Municipal Code, the zoning of the Property shall be changed from

e R-1toR-2

The property is legally described as follows: See attached Exhibit “B” for legal description(s)

and map.



SECTION 2. NO CONFLICT: All ordinances, resolutions, and orders (or parts thereof) that

conflict with the provisions of this Ordinance hereby is repealed to the extent of such conflict.

SECTION 3. SEVERABILITY: If any section, paragraph, or provision of this Ordinance is

held to be invalid or unenforceable for any reason, then the invalidity or unenforceability of such
section, paragraph, or provision shall not affect any of the remaining provisions of this
Ordinance.

SECTION 4. EFFECTIVENESS: This Ordinance shall be in full force and effect from and

after its passage and publication in accordance with the Indiana Code.
PASSED AND ADOPTED by the Common Council of the City of Austin, Indiana, this
D A = )
Q day of /'/f//’ﬁ";/ 5 , 2025 by a vote of xy ayes, £ -nays,and / abstentions.

Common Council City of Austin, Indiana

awkins, Presiding Officer
Attest:

///~///

Chris Fugate, Clerk- Treasurer

Presented by me to the Mayor of the City of Austin for his approval or veto pursuant to
Indiana Code § 36-4-6-15 and 16, on /7,n~ 7 & sy at : p.m.
P

AL 7S

Chris Fugate, Clerl( Treasurer

This Ordinance having been passed by the legislative body and presented to me is
approved by me and duly adopted, pursuant to Indrana Code § 36-4-6-16(a)(1), on

/0 Hs: goIs at
y&u A«Z&

ﬁobe&l‘Haﬁcins, Mayor

Attest:

Chris Fugate, Clerk-Treasurer




I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. /s/ Joshua Stigdon

PREPARED BY: Joshua Stigdon, #29501-72

Houston, Thompson, and Lewis, PC
59 E. Wardell St.
Scottsburg, IN 47170



EXHIBIT “A”




RECOMMENDATION TO AUSTIN CITY COUNCIL

CASE NUMBER: RZ-02-2025

DATE FILED: February 18, 2025

APPLICANT(s): Chase Murphy

OWNER(s): Chase Murphy Enterprises inc

REQUEST: Change in zoning from R-1 Residential to R-2 Residential

Property Location: N Church St / Pearl St
Parcel 1D# 72-03-25-420-111.000-003, 72-03-25-420-111.002-003, 72-03-25-420-111.003-003, 72-03-25-420-
111.004-003, 72-03-25-420-111.005-003, 72-03-25-420-111.006-003, 72-03-25-420-111.007-003. 72-03-25-420-
111.008-003, 72-03-25-420-111.009-003, 72-03-25-420-111.010-003
Legal Description: Lot Nos. 1, 2,3,4, 5,6, 7, 8,9, and 10 as shown on that certain Survey Plat No. 2401154,
recorded November 18, 2024, as Instrument No. 2024007787 in the Office of the Recorder of Scott County,
indiana

Proposed Use: To establish a multi-family residential housing development

In preparing and considering, the Austin Advisory Plan Commission and the legislative body shall pay reasonable regard to:

1. Thatthe change in zone will not adversely affect the values of surrounding property;

That the proposed use is the best and most adequate use of the property;

That the proposed change in zone does not constitute spot zoning; that the owner of the property in question is not being
favored over surrounding property owners;

That the owner can comply with all the requirements of this chapter;

That traffic congestion will not be unnecessarily increased;

That the owner is not speculating on land values; and

That the proposed change is in line with good zaning practice

W

Non s

RECOMMENDATION BY AUSTIN APC:
| ¥ Favorable Recommendation
1 Unfavorable Recommendation
U No Recommendation

7 a o, A
AUSTIN ADVISORY PLAN COMMISSION VOTE: # of YES J # of NO - # of ABSENT /

Tony Stidham}iﬁ’ﬁekident
Austin Advisory (an Commission

995”

Dated



APPLICATION RECORD OF VOTING FOR CHANGE IN ZONING

CASE NUMBER: RZ-02-2025 DATE: April 2, 2025
APPLICANT(s}: Chase Murphy
OWNER(s): Chase Murphy Enterprises Inc

In preparing and considering, the Austin Advisory Plan Commission and the legislative body shall pay reasonable regard to:

1
2.
3.

N o oa

That the change in zone will not adversely affect the values of surrounding property;

That the proposed use is the best and most adequate use of the property;

That the proposed change in zone does not constitute spot zoning; that the owner of the property in question is not being
favored over surrounding property owners;

That the owner can comply with all the requirements of this chapter;

That traffic congestion will not be unnecessarily increased;

That the owner is not speculating on land values; and

That the proposed change is in line with good zoning practice

RECOMMENDATION BY APC:

VOTE:

¥ Favorable Recommendation
O Unfavorable Recommendation
(] No Recommendation

Tony Stidham, President

1 NO
¥ VvES
1 ABSENT
John Adams, Vice-President
0 NO
® YES
[T ABSENT
Trevor Mclntosh, Secretary
0 NO
1 YES
M ABSENT
Gary Hubbard
0 NO
#YES
3 ABSENT
Freddie Hale
0 NO
8 YES
0 ABSENT
Melissa Smith
1 NO
M oves
0 ABSENT
Lisa Webster
1 NO
W vES
{1 ABSENT
Michelle Shelton
1 NO
YES
0 ABSENT
Dave Eberenz
1 NO
¥ YES

0
Ll

ABSENT
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LEGAL DESCRIPTIONS FOR LOT Nos.

1-10

N

Lo

A pert of Lot Humbar Two Huntred Sxteun (296) in Glmorts Paorth Sebiviclon ons
Addition 1o the Town (now Cty) of Ausktn, Seelt County, tadiona ond o beiog o pert of
the lnd of Tex Muply sa GusertSed i instrumort umbar 2021004526, Offies of the
Ronardor, Scott Ceunty, fuellan oo puticulary descrlbed o folaws:

Begueing @t @ stas sod mading W uoultwost somyr of Lot Mumser Tws Hundrod
Fifteen (255) @ Ghoeotls Fourth Subdivsion and Adedion to the Town (pow Ciy) of Austin,
Seott Ceanly, tffons; thavce Horth 49 degress 28 minubss 57 swxonde fust {assumed
brcring) with the soult fhe of seld BY 12028 feet §o u sleel rd: thenca South 90
dogrens 37 mimites 33 suconds Eom 8174 foot to o akeel fod: thencs Somh BO degress
oF minde SB owonds West 1208 fort I o sleoi vl thesin Nedh 00 dogress 37
winutes 33 ascands Wicst A2.68 fant fo the point of baginning containing 8472 cra ond
Selng tubject Yo ol tagel rights-ot-ay.

AR B0 LR, CESCRIZEON

A pant of Lot Wumber Tno Hendied Sitaen (210) tn Giwom's Frurth Subdhision ord
Ation to s Town {now Cly) of Austi, Seott Cottly, diune God sfen being o port of
tho land of Tex Wuphy o2 dusorbed tn biedument Number 2021004575, CHfice of the
Recarder, Scott County, Tndiona, more poreutarly deserived up fokions:

Cammwnoing ol o stol 14 marking the soamfwsst cormer of Lot Number Twe Hundred
Fittssn (218) i1 Gibzen'n Fourth Subtivieion nsd Addidon to Ihe Torm (now Gy} of Auotin,
Scolt County, o fhente Noth 89 degraes 28 mimates 567 seoonds Eest {ssurned
tweing) WA the south ine of ceid fob TZVZS fosk to o wmdl rod omd tho TRUE PORY GF
BEGNNING: heney continiing Horh 9 degress 28 imder 7 ecconds Eoct 120.00 feet
0 o direl todi  thenco Seuth 01 degrn 20 mines 0D asuands Fust G07H feet to o
ook roh Bierce Sets 89 dsrens 03 mavaty B scconds Went 12077 Gl to o st
rads thonce Nortlh 00 degrecs 37 minutes 33 soconds West G174 feal to e TRUE PORNT
OF SEGHIUG Lnwining 0.169 e ond bek Sublent o o tegal righte-oiay,

LT THREE LEGN. DESCRERON

A part of Lot Kuper Two Hundrsd Sxletn (21€) In Cibsers Faurth Subdivision oad
Addition % tha Tewn {row Cy) of Austly, Scolt Counly, ndisns il of being u port of
the lond of Tex Murphy au desmrited i instranent Humber 2021004626, Oftco of tha
Recorder, Socott Tounty, hwfiane, miure porliculory deserloed oo feliows:

Commewing 0l o oo rod mordng iy sodhwest somer of Lot Mamber Two Huadred
Fittza {238) In Gibsen's Fuurlh Subdlvislon ard Atcition o B Town (now Ciy) of sustin,
Sooll Couly, lodions ihence Nerla 09 degraes 26 minuter 57 revonds Eust (oasumed
beoring) wih e wuih Une of ocid lol 12029 fast o o Sesl oty thoncs South 04
dogross 37 minvlve 33 cesende Eusl 5147 fect tn o slest vod end the TRUE PORT OF
BEGRRHG; thance continulng Seuth GO degress 37 minutes 33 seconda Ecst 60,78 fest to
o steel red; thenss Seuth B9 degross O} minute 59 sesonds Wosrt 120.28 fset to o ates)
rod; thenue Morth CQ degrues 37 miputea 33 ssconds West G078 fest to o Gledd rad;
Hwnee Morth BY degrers G minule B9 pacorls Gopt 12028 feel to the TRUE POINT OF
BEGHHING contolulng 0168 acre mnd befng subject to oft legul righta—af—avy.

=

ACT FOUR. LEGAL DESCRIFGON

A pert of et Kumber Y Hundrod Sibaen (215) i Cbesws Fourth Subchision and
At to the Tosn {nsw Ciy) of Auskin, Scath Cuwdy, tadiena ond sl beihg o pert of
the dend of Tox Morphy os decrsd dn inatumiet Murbor 2031001520, Office of the
flecarcer, Seatl. Caunty, Josiona, mor parilsutorly Sosorus o8 fofions:

Connrnelng ok @ stowt sod murking tho toatimest porscr of Lot Number Tn Hundrud
Piten {215) In Chowss Fouth Subdivikon ond Addion ta the Toun {now SRy of Auslin,
Seatt Gaunty, infonay thonos Morlly B9 dagresss 28 minutes §7 seconds East {wsouemed
earing) wih G south lne of g ot 12028 fecl fo o stesl rod: thence South 0O
dogrees 37 ies S5 ewonds Fosl 5174 fesk to o wed rod and tho TRUE PONT OF
BEGINNING; Dence continuing Sowlh G0 degrana 37 mindtes 33 sconds Lost €008 tost &
@ tued rod; thence North BB dsgrase D1 minwta B9 secends East 12164 fesl to o ateel
oz thence Horh O1 dugre 21 minw G bacstdn Wedl 6D feot 18 u wess fod;
thunce South BO dagress U1 mimte B3 noconds West 120,77 foul to tha TRUE POMT OF
UDERISHE contalning 0,168 uer ond buig subjust to off teyal Hghbir-of-noy

LT AE LEGAL QESCRIZRGN

A purt of Lt Kurber Two Mundred Shieon (218) In Gbeovs Fowth Subtision and
Additien o the Towa (row CHy) uf Austin, Soet County, dinss ond aibo being @ port of
the tnd of Tex Mirphy ou veseribad in stument Nunber 021004415, Gifice of tho
Recordor, Scott Caunty, Insbng, mons porticulcdy dneciibad a3 tatiows:

Commanaig wl o sbeel md morkog the southuast camir of Lat Kurrber Tro Hundrod
Fittesa (215} fn Gluow's Youdh Subddeion and Addition o the Town {now Chy) of Austin,
ookt Goonty, Indions; Vhorica North 69 degrass 26 minitas 57 seconcs fast (esauned
touring) with the sputh tno of woht fot 12020 fest t o steol rud; thenes South 0D
degrons 37 miwtes 33 soconds Kissd 12262 feot Fa o ateot rod wnd ihe TROE SOBT OF
BEGHHING thencs contiing South 00 Sewress 57 mimutes 33 seconde Eost GOTB fuet to
o wael rad; enea Soun 69 degreca 01 minute 59 seconda West 12028 feet Lo o teel
o thence North 00 wugrers 37 minubes 33 seconds West S078 fret 1 o sheel sod
thonc North 89 degruen 01 minute 50 seoonds Eaet 12028 feed o the TALE POIKT OF
BEGINNRG wontoiring D163 do and buing sublect 0 ol logol ghta-ol-woy.

JOT S LEGAL RESCIEETON

A part of Lot Nuber Teo tundeed Stdeen (216) T Glhoan's Fourth Subdidvion and
Adcilion (0 the Tawn (row Ciy) of Asotin, Scolt Coualy, indlas ond ciuo buimy @ part of
tiw land of Tox Wurphy g0 deossibed I natrumont Humber 2021004526, Offica o b
Rovader, Skt eunty, indions, mora porticideaty denceined <o follows:

GCammencing ot o stect od marking the SoUkTesHt comar of Lot Number Tes Hundred
Fittean (216) Wa Closons Fourdy Subevision ned Addtion 10 tha Tonn (iow CHy) of Austin,
Scolt. Gaunty, ndfsse; Whanoo Norll 89 dugresh 28 minubes 57 sectnds Toot (surned
bening} with the couth Sta of b0 dol 120.28 font fo u sleui o thence Sout 00
degrevs 47 wminutes 33 wwsends Tast 122,52 foot 1o @ atedl fud @ (ke TRUE POSY OF
BRGHSGNG; thense cortiauing South GO degrees 37 reimAes 33 nocends Eost GO7 fact ta
 tent 1o twaos Kadh B9 degroes 01 minvte 5% socorde East 122,31 lest o @ vivel
rod; thenes Merih 31 gegrea 21 minvtos 00 wscondy Waot 0.7 feut 1o q visel rody
thorow South 83 degrees O1 minife 58 seoonds Weah 12154 fect lo the TRUE PORT OF
BEGHNNNG contololng 0170 acre and betng subjert ta 61 togel sightaweledy.,

L0, SEVEH. LEGAL DESCRPION

A part ot Lot thmber Yeo Hundred Satosn (218) in Gitwua Fowlh Subsvaen and
Adifitton to tho Town (row Cly) of Austin, Scolt County, heilana dtd ub betng o pert of
ihe lfond of Vex Murphy oo dmvsribed ln Instrument Mumber 2021004526, Ctiics of the
Raorder, Sectt Couaty, ndiars, rhore pertieslerly dsscrited as folows:

Sommoncing o o wiosl 19d maridag tha vzefhest comer uf Lot Humbor Tro Hundd
THuan (218) in Glbsoos Fourln Subdivision ond Addition to the Town (now CHy) of Austio,
Seatt Counly, ¥wima: thence Herth 28 Oegrsen 28 mimdea 57 wecende Fost (ossumod
bearlng) Wi the sowth lne of soid Mol 12028 foet to v wew rod; themve Soulr €0
dogrusa 57 miutes 33 woconds Fost 18330 fest to o steet red andt ine TRUE PORIC O
HEGINNING; thetrzo oontinuleyg Scuth 00 degtyes 37 ewiputes 33 eeconds Fost S0.78 Iset 0
@ cloel rod; thence South B cegrora OF minuls 0O secondd Wost 12028 feel o o shast
cod; thewo Noth D0 degrees IV mivier 33 coounds Wost SOB fost to 8 alenl
thonce North 89 degrams 01 minute 56 boronde Eost 12008 feet to the TRUD PO OF
BEGHNNG sontaining 0188 cero and bwing eubjasl to ol lage! rigitpmof~way,

3 Z0HL DESERETEH

A port of Lot Humber Two Mupdres Siktoun (216] in Gmony Fourlh Subdabion and
Aeddiion to the Town {naw Ciy) of Austin, Scoff Deusty, Indiona o oiwe being w part of
the jons of Tex Marply oo descrlbad [n wenuea Newher J021G0AEZY, Office of the
Recorder, Seotl County, indions, mos portiswory dewived oo feiiows:

Cosumencing ot o steel tod marking the soathweal oemr of Lot Numbor Twe Hundred
Fitioon (215} In Gasonn Fouth Subdhisian ond Addlian b the Toan (now O of Austin,
oot County, hidinc: thonse tersh 89 dogrees 20 mintes 57 seconds Eost {omsueed
toorlng) win s muh e of soid bt 13038 fart to o slowl rod; tronco South OO
dagresn 37 mimdey 33 sevams Font 18330 feot ts @ stect fod nd the TRUE BOINE OF
SOCINHING: thence Sontinuing South 0F degracs 37 minutes 3% soconds East G078 foet ta
@ stes 7od; thenon North B9 Ovgress 01 mruto 59 seconds £ast 12307 fiet ta o wed
foy thense Novth D degres 2) minvtes 00 ascende West SO78 Jest to o sweel rog
trenee Seulh §9 doprees B1 roinbts 8 coponds West 12231 fest to the TRUE FOWI OF
DEGTAGHE conlaning €871 aure wid holng Tlect t ol kyel right—ol-uey.

L0 piE LR DESCRIPHGN

A pa of Lot Number Tuo Hundred Sixtess (210) i Gbscws Fourth Subdhsion mad
Additon t tha Town frow GRy) of Austin, Sost Counly, Indhano and eleb balng b pert of
the fond of Tex Marphy oo denorbed In lnsirumoot Mamber 2029004326, Offies of the
Recordon, Scolt Counly, Indisna, mare portiauierly doosribed o folown:

Commonsing ot & stesl 1od fmorking the soutmest comar of Lot Numbar Two Hundred
Fiftrep (218) T Gwsax Fourth Subdiision oss Rdiian o the Towtr {rew Ty} of Amih,
Scotl Courdy, Indionas theres Horth 3 degress 28 minutes §7 weconds Ecut (eseurmed
busing) Wik S souh oo of sdid i 12028 feet B @ olowd rog; thoneo Sowh 00
dogrues 37 mbntss I3 vesaushs Fst 24407 foot do o stwol rod and U TRUE PONT OF
BEGNHING; thonso conlinung South 00 degimes 37 minvtew 33 avconds fust GOFY feok to
© sl rk Wence Sohs B9 degreos OF winude B9 wocords et 12028 feet to o wert
rod: thence Heth 00 degrees 37 minuies 33 seconds West €078 faet do u ued s
thance North 89 dagrees 01 misule 50 seconss Eosh 12028 foat ta tae TRUE FOWT OF
FEGIHNG contdining £.368 acra ond being Subject 40 of leges rights—of~wap.

LOT T AEGAL. MESCRIFTION.

A pert ot Lot Humbor Tn Hundeod Sidson (238} In Guosonn Fouth Sebduisn e
#aditn 1o Vo Tows {rox Cly) of Aastin Scolt Comnty, Mdisrs and etso bung © post af
e fand of Tox MuFhy op duserbed T Matrument Number 2021004828, Offite of the
Rucordor, Soolt County, Indiono, were purticuinrly dousrived an foloes:

Commancing B o st rod toocking the sustwest comar of Lt Number Too Muadred
Fifiven (215) Tn Gibsor's Fowlh Subcvision aod Addfllon to the Town (now Tity) of Austin,
Scelt Courty, dians; Gweco Narth 8% degrase 28 miutes 57 scconds Lt (sswurmod
baaring) with the vouth fna of soid lot 1208 fesl fo o stesl G theass Soulh 03
dogrory 37 inuten 33 coconds Fost 24507 fout 10 o shisl rad ond tho THUE PONT OF
EGHBIRE: Hhence contiuing South D0 dogry 37 mitules 33 scasds Guut 078 feet to
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